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NOTICE  OF  CONFIDENTIALITY  RIGHTS:  A  NATURAL  PERSON  MAY  REMOVE  OR 
STRIKE  ANY  OR  ALL  OF  THE  FOLLOWING  INFORMATION  BEFORE  IT  IS  FILED 
IN  THE  PUBLIC  RECORDS:  YOUR  SOCIAL  SECURITY  NUMBER  OR  YOUR 
DRIVER'S  UCENSE  NUMBER. 

XTO  REV  PROD  88  (7-69)  PAID  UP  (04/17/07)6 

OIL,  GAS  AND  MINERAL  LEASE 

THIS  AGREEMENT  made  this  j£  day  of  Afif^  L  .  2008,  between  David  R.  Boenker  and  wife,  Julie  D.  Boenker,  Lessor  {whether  one 
or  more),  whose  address  is:  7832  Skylake  Drive,  Fort  Worth,  Texas  76179,  and  XTO  Energy  Inc.,  whose  address  is:  810  Houston  St  Fort 
Worth,  Texas  76102,  Lessee,  WITNESSETH; 

=nm  J^fjfiS  ^JStSfSSSlfyS*  k^"3!?  2nd  other  valuable  consideralion,  receipt  of  which  is  hereby  acknowledged,  and  of  the  covenants  and 
S^h^Bi^SSUK^S^  conta'ned,  does  hereby  grant,  lease  and  let  unto  Lessee  the  land  covered  te^byfor  toe  purposesand  wSh  the 
ttn^fS^  f^tTi311"9  for'  WtogV  gowning  oil,  gas,  sulphur  and  all  other  minerals  (whether  or  not  Mar  to 

KsTi S Sml^SSfwl tSS.'SS  i°..make  su^s  on  said  fand,  lay  pipe  lines,  establish  and  utilize  facilities  for  surface  or  subsurface 
™  ^^Jf1 construct  road8 ,and  bndges,  dig  canals,  build  tankst  power  stations,  telephone  lines,  employee  houses  and  other  structures 
Smlhfl'hS  SSSS^LZ^i  m  ^operaiongin  exploring,  drilling  for,  producing,  Treating,  storing  and  transporting  minerals Seed 
T^raSfflS^  ^  The  knd  cov^hereby^erein  called  "said  land."  isTocated  in  the  ffly  of 

|fin90-395acre8  of  land,  more  or  less.  Lot  9,  Block 4,  Lake  Country  Estates,  an  Addition  to  the  city  of  Fort  Worth,  Tarrant  County, 
l!^LfScIordi1?  J°.pl,aJ„recorledJn  Volume  388-67,  Page  5,  Plaf  Records,  Tarrant  County,  Texas,  and  being  more  particular^ 
fiS^JSift^Sff^P^1^  November  28, 1994,  recorded  thereof  in  Volume  11*05,  Page  lH  E&SrSwSS 
righto  County'  Texa8'  and  a"»ndments  thereof,  including  streets,  easements,  and  alleyways  adjacent  thereto,  and  any  riparian 

««.I!!ijLiS  A  Hffi™!iVhL0il1wntaL0il     Ga*  whe^by  Lessee,  Its  successors  or  assigns,  shall  not  conduct  any 

a5de$?e<!uherei'Vn.      8urLace  of  said  lands.  However,  Lessee  shail  have  the  right  to  pool  or  unitize  said  lands, 
or  part  thereof,  with  other  lands  to  comprise  an  oil  and/or  gas  development  unit.  * 

riftJSKiri^^^  311  ^  ^.contiguous  or  adjacent  to  or  adjoining  the  land  above 

^^^^J^fV^^^h!:^i^.  ISf^^PI^M^'^^6?5!0".'  reversion,  after-acquired  title  or  unrecorded Instrument  or  (b) 


l  rights  and  options  I 

H^K^f0^^"^?*  !?n9er4kePl  S1  under  other  provisions  hereof,  this  lease  shall  remain  in  force  for  a  term  of  3  years  from 
^  ™J^^^e^fterS?!d  238"**  term/  aCd  38  ton9  thereafter  as  operations,  as  hereinafter  defined,  are  conducted  upon  said  land  with 
no  cessation  tor  more  than  nnety  (90)  consecutive  days. 

AiA^r^^J-^^^it 2?  anda€ets:  <a)  Tlde"verJ°  ere*  of  Lessor,  in  the  pipe  line  to  which  Lessee  may  connect  its  wells,  the  equal 
M^^fJtiSSS06  f/1^83^ T?y  L^see  from  said  land,  or  from  time  to  time,  at  (he  option  of  Lessee,  to  pay  Lessor  the  average  posted 

1  from  said  land  (1 )  when 

al  othermrierais  mined  and  marfeted I  or  uWized  by  Lessee  from  said  land,  one-tenth  either  in  kind  orvalue  at  the  well  or  rffiatLeS'sSedSon 


^S^o^ntSS^0!'  S^/E*  1x3  c**9a^J  to'nste«  orhjmBh  fadWes  other  than  well  facilities  and  ordinary  lease  facilities  offlow  lines, 
SSSfSME  ^l^A^S^  TO^&e9,V,redJ°  ^  tab?r  J?ubJe  ^ 10  mari?t  S38  uP°n  terms  unacceptable  to  Lessee.  If,  at  any  time  of 
5^2125*1  ™  fS^PS?  Sl^6  H^VtemKaU  suchweHs  are  shut-in  for  a  penod  of  ninety  consecutive  daysTand  during  such  time  there  are  no 
S^Kt  ™  SdJaJ&5!&at  ^fSS?!3"16  e^ratfo"  ^  **?  n,r,ety  day  period,  Lessee  shall  pay  or  tender,  by  check  or  draft  of  Lessee,  as 
T^'A^^L{2Jf^^r  <flP0>£r  e8fhiao!8  S1  land  jhen  covered  hereby.  Lessee  shall  make  like  payments  or  tenders  at  or  before  the 
end  of  each  anniversary  of  the  expiration  of  said  ninety  day  period  if  upon  such  anniversary  this  lease  is  belrwcontinued  in  force  solely  bv  reason 
l^K^IllSL^-E3 ^ifit^S  ^  Pay^rit  or  tender  shall  be  made  to  the  parties  who  at  the  time  of  payment  would  be  entitled  to 
rectave  theaoyalbes  whK* i  would  be  paid  under  this  lease  if  the  wells  were  producing,  and  may  be  deposited  in  suchbank  as  directed  by  Lessor, 
or  its  suc^s^rs,  which  shall  continue  as  the  depositories,  regardless  of  changes  in  the  ownership  of  shut-in  royalty.  If  at  any  time  that  Lessee 
pays  ortenders  shut-fci  royalty,  two  or  more  parties  are,  or  daim  to  be,  entitled  to  receive  same.  Lessee  may,  in  lieu  of  any  other  method  of 
^^^^Ju^r^^L^  ten^ei.uiiShinui'Sl  'oyaty- in  trie  manner  above  specified,  either  jointly  to  such  parties  or  separately  to  each  in 
"~*  "      ~~  *  lL  '  r  draft  of  Lessee 

I  the  last  date  for 


or  in  part,  liability  "for  payment  rtereunder'shallTesTw  owner  oTowneretflto 

4.  Lessee  is  hereby  granted  the  right,  at  its  option,  to  pool  or  unitize  any  land  covered  by  this  lease  with  any  other  land  covered  by  this  lease, 
^CT1"  any  °™!*, land' tease'  ST leases'  as  to  any  or  all  minerals  or  horizons,  so  as  to  establish  units  containing  not  more  than  80  surface  acres, 
plus  10%  acreage  tolerance;  provided,  however,  units  may  be  established  as  to  any  one  or  more  horizons,  or  exiting  units  may  be  enlarged  as  to 

^JSLTSE?  horbpnsLso  as  to  contain  jk*  more  than  640  surface  acres  plus  10%  acreage  tolerance,  nimlted  to  one  or  more  of  the  following: 
(1 )  gas,  other  than  casnghead  gas,  (2)  liquid  hydrocarbons  (condensate)  which  are  not  Iquids  in  the  subsurface  reservoir,  (3)  minerals  produced 
F°m  *25JPlB*5r*ad S8.938  J™  oy  Y13  conservation  agency  having  jurisdiction.  If  larger  units  than  any  of  those  herein  permitted,  either  at  the 
SEPjSS^  ^  l?efm?ed  ?  required  under  any  povernrnental  rule  or  order,  for  the  drilfing  or  operation  of  a  well  at  a 

r^ular  locabon  or  for  obtaining  rraxtoium  allowable  from  any  well  to  be  drifled,  driBing,  or  already  drifted,  any  such  unit  may  be  established  or 
enlarged  to  conform  to  the  size  permitted  or  required  by  such  governmental  order  or  rule.  Lessee  shall  exercise  said  option  as  to  each  desired  unit 
by  executing  an  instament  identifying  such  unit  and  filing  it  for  record  in  the  public  office  in  which  this  lease  is  recorded.  Such  unit  shall  become 
effective  as  of  the  date  provided  for  In  said  instrument  or  instruments  but  if  said  instrument  or  instruments  make  no  such  provision,  then  such  unit 


^. u.  u. .  u  n>  Kv>vv>.i  v> «™  ia>  u  iimuuw h  ivmw  in,  m  <-t  i  idi  kji  w  ui  iiuzou  unjfwwiui.  a  ut«  esiaDiisnea  nereunoer  snail  oe  vaiia  ana  enectrve 
for  afi  purposes  of  this  lease  even  though  there  may  be  mineral,  royalty,  or  leasehold  interests  in  lands  within  the  unit  which  are  not  effectively 
pooted  or  unitized.  Any  operations  conducted  on  any  part  of  such  unitized  land  shall  be  considered,  for  all  purposes,  except  the  payment  of 
royatty.operarJons  conducted  upon  said  tend  under  this  lease.  There  shall  be  allocated  to  the  land  covered  by  this  tease  within  each  such  unit  (or 
to_  each  separate  tract  within  the  unit  if  this  lease  covers  separate  tracts  within  the  unit)  that  proportion  of  the  total  production  of  unitized 
minerals  from  the  unit  after  deducting  any  used  ,in  lease  or  unit  operations,  which  the  number  of  surface  acres  In  such  land  (or  in  each  such 
separate  tract)  covered  by  this  tease  wltnin  the  unit  bears  to  the  total  number  of  surface  acres  in  the  unft,  and  the  production  so  allocated  shall  be 
considered  fr^alpurposes,  inchjdingi payment  or  delivery  of  royally,  overriding  royalty  and  any  other  payments  out  of  production,  to  be  the  entire 
production  of  unitized  minerals  from  the  land  to  which  allocated  in  the  same  manner  as  though  produced  therefrom  under  the  terms  of  this  lease. 
The  owner  of  the  revers»onary  estate  of  any  term  royalty  or  mineral  estate  agrees  that  the  accrual  of  royalties  pursuant  to  this  paragraph  or  of 
shuhn  royalties  from  a  well  on  the  unit  shal  satisfy  any  limitation  of  term  requiring  production  of  oil  or  gas.  The  fotmation  of  any  urifViereunder 
which  ficfudes  land  recovered  by  this  lease  shall  not  have  the  effect  of  exchanging  ortransferring  any  Interest  under  this  lease  (including,  without 
inflation,  any  shut-in  royatty  which  may  become  payable  under  this  lease)  between  parties  owning  interests  in  land  covered  by  this  lease  and 
parties  owning  interests  m  land  not  covered  by  this  lease.  Neither  shall  it  impair  the  right  of  Lessee  to  release  as  provided  In  paragraph  5  hereof, 
except  that  Lessee  may  not  so  release  as  to  tends  within  a  unit  while  there  are  operations  thereon  for  unitized  minerals  unless  aff  pooted  teases 
are  released  asto  lands  within  the  unit  At  any  time  while  this  lease  is  in  force  Lessee  may  dissolve  any  unit  established  hereunder  by  filing  for 
record  in  the  puWc  office  where  this  lease  Is  recorded  a  declaration  to  that  effect,  if  at  that  time  there  is  no  unitized  minerals  being  produced  from 
such  unit.  Any  unit  formed  may  be  amended,  re-formed,  reduced  or  enlarged  by  Lessee  at  its  election  at  any  time  and  from  time  to  time  after  the 
original  forming  thereof  by  filing  an  appropriate  instrument  of  record  In  the  public  office  In  which  the  pooled  acreage  is  located.  Subject  to  the 
provisions  of  this  paragraph  4,  a  unit  once  established  hereunder  shaP  remain  in  force  so  long  as  any  lease  subject  thereto  shall  remain  In  force.  If 
this  lease  now  or  hereafter  covers  separate  tracts,  no  pooling  or  unitization  of  royalty  interests  as  between  any  such  separate  tracts  is  intended 


SSS  SSS^fSy^SVSi^SS.  'Jftl^  8U*  W8**  **f  lease  but  Lessee  80311  nevertheless  have  the  right  to 

E^°^^!IES^™  in  ^tPSP^P"  4JMth  consequent  allocation  of  production  as  hereto  provided.  As  used  in  this  paraqraph  4.  the 
KStof  ^ai^reS   ^  ownersh,p  differin9> now  or  hereafter- either  as  t0  Arties  or  amounts,  from  ^at  alSy  other 


r^r* «;  ifSSJSL  ?  anytime  and  from  time  to  time  execute  and  deliver  to  Lessor  or  tile  for  record  a  release  or  releases  of  this  lease  as  to  anv 
part  or  aJI  of  said  land  or  of  any  mineral  or  horizon  thereunder,  and  thereby  be  relieved  of  all  obligations,  as  to  the  rSea^  acreagl^int^st 

^SSS^^SSilfitJ^  *»  word  "operations"  shall  mean  operations  for  and/or  any  of  the  following:  preparing  the  dfflsite  location 
1^  «2^taS&h^  recomputing,  deepening^       plugging  bacl  or  re^iriKg  of  a  welMn^S 

whSheV  orr^fn^y^  of  oifTgas,  sulphur  or  other  minerals,  excavating  a  mine,  production  of  oil,  gas,  sulphur  or  other  mineral, 

^^J-^fesha]1  have  the  use,  free  from  royalty,  of  water,  other  than  from  Lessor's  water  weBs,  and  of  oil  and  gas  produced  from  said  land  in  al 
SErt^^S^^^PS^^S16  &anYJ™?  ^  remove  a"  machinery  and  fixtures  placed  on  s^Sjn^S^S^^toS^i 
^i^TS-SE^  wel1  tfl!  t^.dnltei?eareLthan  200  feet  t0  the,  house  or  bam  now  on  said  land  without  the  consent  of  the  Lessor  Lessee 
shall  pay  for  damages  caused  by  its  operations  to  growing  crops  and  timber  on  said  land.  LC33CC 

^^JJ^^^^^L^  hei?^-mav  1)6  ^ssj^^i  from  time  to  time  in  whole  or  in  part  and  as  to  any  mineral  or  horizon.  All  of  the 
SSSSdSI??08'  ani^nsiderat0/ls  9f  this  lease  shaJlextend  to  and  be  binding  upon  the  parties  hereto,  their  heirs,  successors,  assigns 
^iXZ^^l^^JSj**^  ^r  division  in  the  ownership  of  said  land,  royalties,  or  other  moneys,  or  any  part  thereof,  howsoever  effected 
tePfe50^  "-dmntoh  the  nghte  of  Lessee jiduding,  but  notlimited  to,  the  location  and  drilfingof  wells  and  the  measurement 
l£ro£uctl0/1-  Notwithstanding  any  other  actual  or  constructive  knowledge  or  notice  thereof  of  or  to  Lessee^  its  successors  or  assigns,  no 
S ?SS ™  ™°«k  own^?n,p  of  s^id_-land  or  °* foe  royalties  or  other  moneys,  or  the  right  to  receive  the  same,  howsoever  effected,  shall 
binding  upon  the then  record  pwnerof^s  lease  untlsixfy{60)days  after  mere 

SHLSi  S^88?  &  Lessor  or  Lessor's  heirs,  successors  or  asswns,  notice  of  such  change  or  division,  supported  by  either  originals  or  dufy 
S^SSKiS^J^SSSS  J?"*  JSP*!"8"  fa?3Pr  record  and  ****  evidence  such  change  or  division,  and  of  such  court 

records  and  proceedings,  transcripts,  or  other  documents  as  shall  be  necessary  in  the  opinion  of  such  recordowner  to  establish  the  validity  of 
E"3^  ^  *3?on-  tf  any  such  otSEP8  'n  ownership  occurs  by  reason  of  the  death  of  the  owner.  Lessee  may,  nevertheless  pay  or  tender 
such  royalties,  or  other  moneys,  or  part  thereof,  to  the  credit  of  the  decedent  in  a  depository  bank  provided  for  above. 

9.  In  the  event  Lessor  considers  that  Lessee  has  not  complied  with  all  its  obligations  hereunder,  both  express  and  implied,  Lessor  shall  notify 
Lessee  m  wrflng,. setting (out  specifically  in  what  respects  Lessee  has  breached  this  contract  Lessee  shallthen  have  sixty  (60)  days  after  receipt 
of  said  notice  Wimin  which  to  meet  or  commence  to  meet  all  or  any  part  of  the  breaches  alleged  by  Lessor.  The  service  of  said  notice  shall  be 
precedent  to  the  bnngra  of  any  action  by  Lessor  on  said  lease  for  any  cause,  and  no  such  action  shall  be  brought  until  the  lapse  of  sixty  (60)  davs 
after  service  of  such  notice  on  Lessee.  Neither  the  service  of  said  notice  nor  the  doing  of  any  acts  by  Lessee  aimed  to  meet  all  or  anv  of  the 
fS&Hi  wS6!?1™  *  ^  adm!sJ0r.i,L^umPS0lIthat  Lessee  has  taled  to  perform  all  its  obligations  hereunder.  If  this  lease  is 

.  .    operations 

h  acreage 

require;  and  (2)any  part  of  said  land  included  IrVa  pooled"  unit  on  whichlKere  are  of^tioi^TLe«see  stedTaisohave'su^ 

as  are  necessary  to  operations  on  the  acreage  so  retained  and  shall  not  be  required  to  move  or  remove  any  existing  surface  facilities  necessary 

or  convenient  for  current  operations. 

.  4  10.  Lessor  hereby  warrants  and  agrees  to  defend  title  to  said  land  against  the  claims  of  all  persons  whomsoever.  Lessor's  rights  and 
interests  hereunder  shall  be  charged  primarily  with  any  mortgages,  taxes  or  other  liens,  or  interest  and  other  charges  on  said  land,  but  Lessor 
^J^es  ]hat  Lessee  shal  have  the  right  at  any  time  to  pay  or  reduce  same  for  Lessor,  either  before  or  after  maturity,  and  be  subrogated  to  the 
rights  of  the  holder  thereof  and  to  deduct  amounts  so  paid  from  royalties  or  other  payments  payable  or  which  may  become  payable  to  Lessor 
and/or  assigns  under  this  lease.  If  this  lease  covers  a  less  interest  in  the  oil,  gas,  sulphur,  or  other  minerals  in  all  or  any  part  of  said  land  than  the 
entire  and  undivided  fee  simple  estate  (whether  Lessor's  interest  is  herein  specified  or  not),  or  no  interest  therein,  then  the  royalties  and  other 
moneys  accruing  from  any  part  as  to  which  this  lease  covers  less  than  such  ful  interest,  shall  be  paid  only  in  the  proportion  which  the  interest 
therein,  if  any,  covered  by  this  tease,  bears  to  the  whole  and  undivided  fee  simple  estate  therein.  All  royalty  interest  covered  by  this  tease  (whether 
ornotcwiTedbyLessOT)snaJlbepajdoutofth^  —  ■  ■  .    .\   .  . 


regard  to  whether  it  is  executed  by  all  those  named  herein  as  Lessor. 


shall  be  binding  upon  each  party  who  executes  it  without 


11.  rf,  while  this  lease  is  in  force,  at,  or  after  the  expiration  of  the  pnmary  term  hereof,  it  is  not  being  continued  in  force  by  reason  of  the  shut-in 
well  provisions  pf  paragraph  3  hereof,  and  Lessee  is  not  conducting  operations  on  said  land  by  reason  of  (1 )  any  law,  order,  rule  or  regulation, 
(whether  or  rwt  subsequently  determined  to  be  invalid)  or  (2)  any  other  cause,  whether  similar  or  dissimilar,  (except  financial)  beyond  the 
reasonable  control  of  Lessee,  the  primary  term  hereof  shall  be  extended  until  the  first  anniversary  date  hereof  occurring  ninety  (90)  or  more 
days  following  the  removal  of  such  delaying  cause,  and  this  lease  may  be  extended  thereafter  by  operations  as  if  such  delay  had  not  occurred. 

12.  Lessor  agrees  fr^  this  lease  covers  and  irdudes  any  an^ 

tend,  other  than  existing  water  weDs,  and  for  aH  purposes  of  this  lease  the  re-entry  and  use  by  Lessee  of  any  existing  well  and/or  wellbore  shall  be 
deemed  the  same  as  the  drilling  of  a  new  well. 

13.  Notwithstanding  anything  to  the  contrary  contained  in  this  lease,  at  the  option  of  Lessee,  which  may  be  exercised  by  Lessee 
giving  rrotce  to  Lessor,  a  well  which  has  been  drilled  and  Lessee  intends  to  frac  shall  be  deemed  a  well  capable  of  producing  in  payinq 
quantities  and  the  date  such  well  is  shut-in  shall  be  when  the  drilling  operations  are  completed. 

14.  As  a  result  of  land  development  in  the  vicinity  of  said  land,  governmental  rules  or  ordinances  regarding  well  sites,  and/or  surface 
restrictions  as  may  be  set  forth  in  this  lease  and/or  other  leases  in  the  vicinity,  surface  locations  for  well  sites  in  the  vicinity  may  be  limited 
and  Lessee  may  encounter  difficulty  securing  surface  location(s)  for  drilling,  reworking  or  other  operations.  Therefore,  since  drilling, 
reworking  or  other  operations  are  either  restncted  or  not  allowed  on  said  land  or  otheneases  in  the  vicinity,  it  is  agreed  that  any  such 
operations  conducted  at  a  surface  location  off  of  said  land  or  off  of  lands  with  which  said  land  are  pooled  in  accordance  with  this  lease, 
provided  mat  such  operations  are  associated  with  a  directional  well  for  the  purpose  of  drilling,  reworking,  producing  or  other  operations 
under  said  land  or  lands  pooled  therewith,  shall  for  purposes  of  this  lease  be  deemed  operations  conducted  on  said  land.  Nothing 
contained  in  this  paragraph  is  intended  to  modify  any  surface  restrictions  or  pooling  provisions  or  restrictions  contained  in  this  lease, 
except  as  expressly  stated. 


IN  WITNESS  WHEREOF,  this  instrument  is  executed  on  the  date  first  above  written. 


LESSOR(SVy7 


BY:  DAVID  R.  BOENKER 
STATE  OF  Texas_  } 


BY:  JULIE  D.  BOENKER 


COUNTY  OF  Tarrant_  } 


}  ss.  (ACKNOWLEDGMENT  FOR  INDIVIDUAL) 

This  instrument  was  acknowledged  before  me  on  the   T     day  of  /*pV4V- 
Boenker,  husband  and  wife.  * 


,  2008  by  David  R.  Boenker  and  Julie  D. 


Signatun 


Notary  PubHtf' 


Printed  V 


My  commission  expires: 


